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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 17 December 2007 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 16-23 and 46-51 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 16-23 and 46-51 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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9) Q The specification is objected to by the Examiner. 
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DETAILED ACTION 

(1) 

Status of Claims 

Claims 16-23 and 46-51 remain for examination. 

(2) 

Claim Rejections - 35 USC § 103 

Claims 16-23 and 46-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent No. 5,504053 to Chou et al. as generally set forth in the 
first office action mailed on 19/17/2007stands. 

The text of those sections of title 35 US Code not included in this action can be 
found in the prior Office Action. 

(3) 

Response to Arguments 

Applicant's arguments filed 12/17/2007 have been fully considered but they are 
not persuasive. Therefore, the grounds of rejection for claims 16-23 and 46-51 as 
indicated in the previous Office Action stand. 

Applicants argue that the instant catalyst composition having unexpected result. 
The applicants compare example 2 with examples 3-5 to show the unexpected result. 
The Examiner respectfully submits that 1 ) for the argument of the support surface area, 
all the example having a surface area of 750 m2/kg, there is no comparison to show the 
unexpected result. 2) as for the potassium content in the catalyst, Chou et al. disclose 
of using potassium in the catalyst(Chou et al., column 14, lines 8-14, column 8, lines 24- 
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27, column 5, column 9, lines 1-44, and column 5, lines 23-34). "A reference can be 
used for all it realistically teaches and is not limited to the disclosure in its preferred 
embodiments" See In re Van Matter, \ AA USPQ 421 .3) as for the claimed Qk as 
applicants set forth in the instant application, example 2 contain no potassium to show 
the unexpected result. Applicants use only one example disclosed by the applicants, 
which contains no potassium and the support surface is in the range of the instant 
application, to define the unexpected result. Although not in total agreement, the 
evidence is not persuasive. Evidence of unexpected results must be commensurate in 
scope with the subject matter claimed. In re Under 173 USPQ 356. To establish 
unexpected results over a claimed range, applicants should compare a sufficient 
number of tests both inside and outside (i.e. as well as the upper and lower limits) the 
claimed range to show the criticality of the claimed range. In re Hill 284 F.2d 955, 128 
USPQ 197 (CCPA 1960). 

Applicant argue that Chou et al disclose of using either potassium or rubidium for 
redox pair catalyst, not in combination, the Examiner respectfully submits that first 
Chou et al. disclose a process for preparing a catalyst composition comprising, 
selecting a support having a surface area of 0.03 m 2 /g (30m 2 /kg) to about 10 m 2 /g 
(10x10 3 m 2 /kg), and depositing on the support: silver metal, a metal or component 
comprising rhenium, tungsten, molybdenum, or a nitrate- or nitrite-forming compound, 
and a component containing a Group 1 A metal having an atomic number of at least 5 to 
83, and in addition potassium. (Chou et al., column 14, lines 8-14, column 8, lines 24- 
27, column 5, column 9, lines 1-44, and column 5, lines 23-34). And second "It is prima 
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facie obvious to combine two compositions each of which is taught by the prior art to be 
useful for the same purpose, in order to form a third composition to be used for the very 
same purpose.... [T]he idea of combining them flows logically from their having been 
individually taught in the prior art." In re Kerkhoven, 626 F.2d 846, 850, 205 USPQ 
1069, 1072 (CCPA 1980) (citations omitted). Please see MPEP 2144.06 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHUANGYI ABU ALI whose telephone number is 
(571)272-6453. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

sa 

/Jerry A Lorengo/ 
Supervisory Patent Examiner, Art Unit 1793 



